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This is a writ petition filed by Javed Abidi asking the Supreme Court to direct the Union of India to implement the provisions of the Persons with Disabilities (Equal Opportunities, Protection of Rights and Full Participation) Act, 1995 

Facts

Javed Abidi a person with physical disability filed a writ petition seeking direction to the Union of India to implement the provisions of the PWD Act, 1995. Though the Act is intended to grant opportunities to people with disabilities for full participation, but no effective steps have been taken to implement them. Javed appealed for the following reliefs: 

provision of aisle chairs in every aircraft of the Indian Airlines 

provision of ambulift in all airports of the country: 

provision of 50% concession to all categories of disabled persons, instead of providing concessions to only persons with visually impairment; 

appointment of disabled persons as defined under Section 2(i) of the PWDA,1995; 

appointment of the Chief Commissioner and Commissioner as per provided under sec.57 of the PWDA,1995; 

constitution of the Central Executive Committee as defined under the section-9 of the Act; 

formation of State Coordination Committees by each state as defined under the section-13 of the Act; 

constitution of State Executive Committees by each state for the implementation of the PWDA,1995 

appointment of a commissioner for individual states for proper implementation of the Act across the country. 

Arguments made on behalf of the parties

In response to the appeal that concessional airfare should be provided for people with locomotor disabilities in the same manner and spirit as that provided for person with visual impairment Indian Airlines indicated that this was not possible within its present economic capacity. 

It was also said that only extending the grant of concession to persons with locomotor disability would be construed to be discriminatory towards persons with other disabilities. 

Directions issued by the Court

The Court considered both sided of the story observed that it was important to keep in mind the economic capacity of Indian Airlines while deciding the question as to whether all persons suffering from disability as defined by Section 2(I) of PWDA should be granted concession in airfare. 

However the Court directed that individuals affected by locomotor disability to the extent of 80% and above would be entitled to the concession by Indian Airlines for traveling by air within the country at the same rate as given to those with blindness. This would be in keeping with the essence of PWDA. 

The concession would be contingent on the concerned individuals furnishing the necessary certificate from the Chief District Medical Officer. The Court acknowledged the financial position of the Indian Airlines but issued these directions keeping in view the broad objectives of the Persons with Disabilities Act. 
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